UNDERSTANDING
OKLAHOMA'’S

OPEN MEETING ACT &
OPEN RECORDS ACT






Title 25 O.S. §§ 301-314

The Open Meeting Act



Overview

What procedures must be followed during
meetings?

0 What consequences may ensue from violations
of the Act?
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When 1s the OMA
trigogered?




When 1s the OMA triggered?

Every regular, special, emergency, or reconvened
meeting ot a public body shall be open, except as
provided by the Act.

The Act applies when there is a:
majority of a public body together,

1
and that public body is conducting the business of
the public body -
“Public body” and “meeting” are both defined by = 2
statute. n




“Public Body” Defined

Governing bodies of all municipalities c

=‘ Boards of public and higher education a
‘>
-- All Boards, bureaus, commissions, agencies, trusteeships,

authorities, councils, committees, public trusts . .

Boards of county commissioners

25 0.S. § 304(1)






25 0.S. § 304(1)
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Public Body Does Not Include mER
Committees that are purely fact ﬁnding, information, recommendatory, ..==
or advisory with no decision-making authority. .===
Andrews v. Ind. School District No. 29 of Cleveland Co., 1987 OK 40, 737 ===
P.2d 929. 1T
EEE
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Private organizations which contract to provide goods or services to the R
public on behalf of a governmental agency and receive payment from 111
public funds merely as reimbursement for goods or services provided. ..===
2002 OK AG 37. EEmE
EEE
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“Meeting” Defined
When conducting business of a public body

By a majority of its members

Being personally together, OR, by teleconference, as authorized by § 307.1

]
Note: a “meeting” does not include informal gatherings of a - s
majority of members when no business of the public body is being
discussed. 25 O.S. § 304(2). um
]
]
]
]
]

25 0.S. § 304(2)




FElectronic and Telephonic Communications

Prohibits deciding or taking action (voting) on any matter by phone or email

Also prohibits deciding or taking action on any matter at an “information

gathering”

Caution! Discussion in a group email/social media group can create a
virtual meeting subject to the OMA.

25 0.S. § 306
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Hypothetical: Post-Board Meeting L.unch

Does the OMA apply?

Best Practice: majority of body’s members should not attend lunch
together

Note: If members insist on a group lunch, announce it at the

end of the meeting, and invite everyone to join the public body.

25 0.S. § 306




What actions must
be taken before "
meetings?




Required Pre-Meeting Actions

MProvide Notice
El/Post Agenda




Four Types of Meetings

niiin pfhs s afhe

Regularly Special Emergency Continued

Scheduled Meetings Meetings or

Meetings Reconvened
Meetings

25 0.S. § 304(3)-(6)



Provide Notice: Regular Meetings

When?
Annually by December 15 for the next calendar year

Include date, time, and place of meetings

Regular meetings can be changed with 10 days notice to the
appropriate otfice, and limited new business 1s permitted

250.8. § 311
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Provide Notice: Regular Meetings 1
11
11
e
>
To whom: - EEE
State public bodies: Secretary of State ====
County public bodies: County Clerk of the county where the H NEE
. . L] | 11 ]
body is principally located IEEEE
. . . . . o EEEER
Municipal public bodies: municipal clerk IEEEE
N FEEn
THEEEN
THER
T HER
|| HEEER
11
= HEERR
|| T HER
ErNEEEN
250.8. § 311 © BT CEE
N EEEn
S 1]
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ANNUAL NOTICE OF REGULARLY SCHEDULED PUBLIC MEETINGS
(This form muay be used for aenun seporting of reguiesly sofedeled pablic meerings for the following pear, For reporiing speciol meeings
ard ehangs e reguianly sohedled metings, use NorivE o St Al MERTING eak CHANEY Ik REGULARLY Sorein s Mkivise: forme i

To be filed with Secretary of State’s Office of Administrative Rules by December 15
As required by Open Meeting Act |25 0.5, §§ 301 et seq.|

MAME OF PUBLIC BoDY:

FHAIRTANT. The pahiic body s o should be Srped gxagily Wb some ravk me vow file @ nobice. wor worded ke some eack e, noveer may be poed
gl e mnler allernsie formy of the wavee, ravker than oY together ander sav mawe. I Bl cRrRain of warding priviasly sied go o Myvling Noifees
Chvndirve ar st s ook oy Adevtimgs (g 3 search By by word 1o fingd warding wsed om webrie §

ADDRESS: 1915 North Stiles Avenue - Suite 200 RECEIVED

Ohklahoma City, OK 731054915

NOW 02 2018
CONTACT PERSON:
TELEPHONE: M%%%‘?E‘?EETW
SIGNATURE: 3:59 Pry

{17 FRAAILING FORM, TYPE MAME OF PERSON AUTHOWZED oSG rore) DIATE: November 2, 2018

Regularly Scheduled Meetings for: 2019

fldenrify vear)
Dure Timg Locaiion
Janary 9 @30 am 1915 Morth Stiles Avemnue - Suite 200 - Okdahoma City 731054915
February 13 530 am 1915 Morth Stiles Avenue - Sulte 200 - Oklahoma City 731054915
March 13 @30 am 1915 Morth Stibes Svenue - Sulte 200 - Oklahama City 73105-4915
Apeil 10 30 am 1915 Morth Stiles fvenue - Sulte 200 - Oklahama City 73105-4615
May 8 930 am 1915 Horth Stiles Avenue - Suite 200 - Oklahoma City 73105-2915
June 12 %30 am 1915 Marth Stiles Avenue - Sulte 200 - Oklahoma City 73105-4915
July 10 5:30 am 1915 Maorth Stiles Avenue - Suite 200 - Oklahoma City 73105-4915
August 14 9:30 am 1915 Morth Stiles Avenue - Suite 200 - Oklahama City 731054915
September 11 230 am 1815 North Stiles Avenue - Suite 200 - Didahoma City 731054915
October & 2:30am 1915 Marth Stiles Avenue - Suite 200 - Oklahoma City 73105-4915
Movember 13 %30 am 1915 Marth Stiles Avenue - Suite 200 - Oklahoma City 731054915
December 11 %30 am 1915 North Stiles Avenase - Suite 200 - Okdahoma City 731054915

{Artach additional pages, if needed)

! ! MOTE: I¥ von wourn LEE To POST FUTURE MEETING
Secretary of Stase/0ffies of Administrative Rules NOTICES INRECTLY T FRE WERSITE AN ELISUNATE THE

421 MW 13" Sireet, Suite 230 NEED FOR FILING PAPER COPIES, (IR JIERE OF CONTACT
O lahoma Cigy, 0K 73103 THE DPFECE oF ABsisesrrarivy BULEs For 4 User FDF
FPhane: 805-571-4911 AND PATH oD,

Email:  mestingninices wsos ok pon




Provide Notice: Special Meetings

When: 48 hours notice of date, time, and place

Excludes Saturdays, Sundays, and State holidays

Forn: includes notice and the agenda

Notice: in writing, in person, or by telephonic means to T
the proper record keeping official (1.e. SOS, county clerk) O
AND to those who have filed written requests to recetve

notice of a meeting L
Agenda: matters to be considered at special meeting (no =
New Business) -

25 0.8. § 311(A)(12)




L]
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L]
Provide Notice: Emergency Meetings -
Defined: “|A] situation involving injury to persons or injury and =
damages to public or personal property or immediate financial loss
when the time requirements for public notice of a special meeting
would make such procedure impractical and increase the likelihood
of injury or damages or immediate financial loss” O ..
L]

When: Give advance notice that 1s reasonable and possible under the

clrcumstances.
. . . . ..
Form: Give notice as soon as possible, whether in person, by phone,
or electronic means. O
B
|
B
B

250.8. § 311(A)(13)




Provide Notice: Continued or Reconvened

Meetings

When: Announce date, time, and place of continued/reconvened

meeting at original meeting

250.8.§ 311(A)(11)



Required Pre-Meeting Actions

Ei/[’rovide Notice

vPost Agenda



-
sestil

Post the Meeting’s Notice and Agenda “aaa
When: T
Regular Meeting: Display notice and agenda 24 .EEE
hours prior to meeting, excluding Saturday, Sunday, nEE

and Oklahoma State holidays = EBE

Exc: Meeting is at 10:00 a.m. on Monday, so agenda Y sEEEE

must be posted no later than 10:00 a.m. the Friday =EE

before. -

Special Meeting: Notice posted 48 hours in SEEE
advance and agenda posted 24 hours prior to _ .EEE
reeting 25 0.8. §§ 311(A)(9)-(10), (12) '.EEE

11




-
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Post the Meeting’s Notice and Agenda “aaa
When: T
Regular Meeting: Display notice and agenda 24 .EEE
hours prior to meeting, excluding Saturday, Sunday, nEE

and Oklahoma State holidays = EBE

Exc: Meeting is at 10:00 a.m. on Monday, so agenda Y sEEEE

must be posted no later than 10:00 a.m. the Friday =EE

before. -

Special Meeting: Notice posted 48 hours in SEEE
advance and agenda posted 24 hours prior to _ .EEE
reeting 25 0.8. §§ 311(A)(9)-(10), (12) '.EEE

11
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L EEEE

Post the Meeting’s Agenda N EEmm
EEE

What? mEmm
Must contain sufficient information for the public to identify EEE
the items of business and the purpose. 25 O.S. § 311(B). .EEE
H

“Agendas [must] be worded in plain language, directly g HEE
stating the purpose . . . The language used should be -
simple, direct and comprehensible to a person of ordinary EE
education and intelligence.” EEEEE
Haworth Bd. of Ed. v. Havens, 1

637 P.2d 902, 904 (Okla. Civ. App. 1981). R EE
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EEE

EEE

EEE

Agendas o
EEE

. . . . ....

Cannot take action if the action 1s not on the agenda -
1 1

Cannot be vague ===
Ex: “Executive Director’s Report” H EEE

) ) H 111

Needs more detail on what the report will cover. ll==

I st pmpwed executive sessions ===
. . . --===

New Business only permitted at regularly scheduled meetings -
111

1 1

111

| 1 1

250.5. § 311(B) SEEEE

EEE

N
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New Business

Defined: “Any matter not known about or which could not have

been reasonably foreseen prior to the time of posting [the agenda].”
New Business 1s NO'T what someone forgot needed to be on the agenda.

To consider new business at a regular meeting, timely post an agenda

containing an item called “new business.”

New business is only allowed at a regular meeting

Caution! Use sparingly, only when not reasonably foreseeable prior o
to posting the agenda. O
]
]
]
]

25 0.S. § 311(A)(10)
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HER

HEEE

) T
Failed Agenda Example -
HEN

. . N En

Agenda said purpose of the meeting was to: N
. EEEE

1. Appoint new board member. NER

2. Interview a new administrator. —

) . HER

3. Hire principals. e
EEEN

NN

11

= The court found the agenda was deceptively vague and a willful violation -
where the school board hired a superintendent. ===
Haworth Bd. of Ed. v. Havens, 637 P.2d 902 (Okla. Civ. App. 1981). —H--

= *Best Practice: Be specific and clear. Do not vaguely refer to the action 0 .===
planned to be taken or discussed. ..===
EEN

1

HE
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What actions must
be taken during .
meetings?




When and Where to Hold Meetings

Meetings “shall be held at specified times and places which are

convenient to the public”

Use good judgment
Not a locked courthouse on a public holiday.
Rogers v. Excise Bd., 1984 OK 95, 701 P.2d 754.

250.S. § 303
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. FEEE

Recording Votes EEE
EEE

S

The vote of each member must be both: SEEm
Publicly cast, AND 1
Recorded EnE
11

H EEN

H EEEE

Section 306’s prohibition on informal gatherings ensures 11
actions are taken publicly and recorded T
EEEEE

Caution! Failure to meet both requirements results in the .EEE
action being invalid. Oldbanm: v. Drummond Bd. of Ed., 1975 OK g
147, 542 P.2d 1309. - SRR
25 0.S. § 305 S EEE

T
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25 0.S. § 305

EEN
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II==

“nzmmm

Recording Votes “as

. EEE

Must record the vote of each individual member at a meeting .==E
. 1

If vote 1s unanimous, it is sufficient to record “5-0 in favor nEm

of...” Graybill v. Oklahoma State Bd. of Educ., 1978 OK 124, 585 : =EE

P.2d 1358. - = ====

However, best practice 1s to record how each individual .==

voted, including yes and no votes, and whether there were ..===

EEE

any abstentions. .===

i

O EEE

EEEE

S

1

1




Should reflect manner and time notice was given

Any person may record the meeting, provided it does not

interfere with the meeting

Note: Minutes of public meetings are open records.
250.8. § 312

[]

O O

O

1

. = =
Minutes .
Minutes must be written and include: -.
Oftticial summary ot the proceeding IE
Identification of: E
all members present and absent (2012 OK AG 24) =

all matters considered L] ==

all actions taken =

a

O

O

O

O

O

O

O

O

L]




Minutes

Minutes must be taken in Executive Session.
Berry v. Bd. of Gov. of Registered Dentists, 1980 OK 45, 611 P.2d 628.

However, minutes taken in Executive Session may be kept
confidential under the Open Records Act.

51 O.S. § 24A.5(1)(b). oo
O
Minutes for Emergency Meetings: § 312(B) S
Must state nature of emergency _
Must include reasons for declaring emergency meeting .
o

o

o

250.S. § 312
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Public Comment Em
nEmm

Public Comment: A public body is not required to provide mEm
opportunity for citizens to speak (2002 OK AG 26; 1998 OK AG 45). EEEE
It public body chooses to allow public comment, it is advisable I

to set policy. -
(.301.11d limit comments to agenda items only and/or set a time e
limit. Srmm
Public body should be careful not to discuss topics on the -
agenda during public comment portion of meeting. R nE
T
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T . . B 11
Executive Sessions m
11

General Rule: No executive sessions unless specifically authorized in § l.==
307 or another statute. EEE
HEEER

Limited Permissible Purposes: ===
Personnel matters (25 O.S. § 307(B)(1))- construed narrowly ===

Not job openings (2006 OK AG 17) u I==

Not hiring independent contractors (2005 OK AG 29) E EEEE

Must identify individual or unique position (1997 OK AG 61) o

' 11

Purchase or appraisal of real property (25 O.S. § 307(B)(3)) EEE
Confidential communications with attorney concerning pending ..===
investigation, claim or action (25 O.S. § 307(B)(4)) .===
Other specific statutes NN
HEEER

Violation: Criminal liability and minutes and records of the executive H .===
sesston shall be made public N ===
25 O.S. § 307 N

EEER




Executive Sessions

Special Procedures-Convening Executive Session:
Proposed executive session must be noted on agenda.
(25 O.S. § 311(B) and 82 OK AG 114).
Include specific citation to which provision of § 307 authorizes the
executive session. (25 O.S. § 311(B)(2)(C)).

Must take vote at the meeting to go into executive session and have

majority of quorum to convene executive session. (25 O.S. § 307(E)(2)).
No executive session by videoconference (25 O.S. § 307(B)).




Executive Sessions

Special Procedures-Deliberation Only:

Votes cannot be taken in executive session.

Can discuss, but actions arising out of executive
session must be taken in an open meeting.
Must take and keep minutes (1.e. what happened, who was
there). Berry v. Bd. of Gov. of Regstered Dentists, 1980 OK 45,
611 P.2d 628.

o1
Must vote to come out of executive session and record
. O
those votes publicly =
O
O
O

25 0.S. § 307(E)




FExecutive Session Agenda [tem: u

Example 1

Proposed executive session: Possible discussion and vote -=E.EEE
to enter Executive Session pursuant to 307(B)(4)" for R e
confidential communications between Board and its attorney —H-H+
concerning the pending tort claim filed by John Doe* against the ...====
Board, where the Board’s attorney has determined disclosure -
will seriously impair the ability of the Board to process the claim 111
in the public interest.’ SEE-EEE

EEEEEEE
1. State applicable 307 (B) provision (S 311(B)(2)(c)). EEEEEEE
2. Identify the claim, investigation, or proceeding. “ EEE EEE
3. Board’s attorney must make determination if 307 (B)(4) used. =.===

EEEEEEE




FExecutive Session Agenda [tem: -
Example 2

Proposed executive session: Possible discussion and

1

EEE EEE

EEEEE

vote to enter Executive Session pursuant to 25 O.S. N —H-+
307(B)(1)" to discuss annual review of Executive Director EEEEES
and possible merit raise increasé’ for Executive Director. " » EEEEE
T

EEEN

EEEEEE

ErEEE

1. Citation to specific 307 (B) provision (S 311(B)(2)(z)). e
2. Salary and evaluations can be discussed in Executive Session (1996 EREEEEE
OK AG 40). ) -_E:EEE
3. Name or unique position identified. (1997 OK AG 61). SEEEECEEE
EEEEE

EEE

11




Teleconference

Permissible, but certain conditions must be met:

Audio and visual at each site- “videoconference”
Must have quorum of public body at agenda site
Notice and agenda must list video sites

Notice and agenda must identify each member and site from e
which each will participate =
Off-site location must be in district
Public must have access to all sites, including the off-site location =
No executive sessions 0
B
N
B
B

250.S. § 307.1
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What consequences

may ensue from
violations of the :

OMA?




|
|
|
° ° .
Penalties and Remedies Under the OMA
|
Civil Implications Criminal Penalties

** Actions taken in willful violation are % Any willful violation of the provisions
invalid. 25 O.S. § 313. of the Act are punishable O ..
** Minutes of an Executive Session will be % Misdemeanor offense H

made public where the OMA 1s willfully ** Fine up to $500 and/or up to one (1)

violated. 25 O.S. § 307(F)(2). year in the county jail. 25 O.S. § 314.
% Any person can bring a civil action. 1
25 O.S. § 314(B).
¢ Successful party is entitled to =
reasonable attorney fees L]
L]
L]
L]




Willful Violation

“The Act provides that any action taken in willful violation
shall be invalid. Willfulness does not require a showing of bad
faith, malice, or wantonness, but rather, encompasses

L]
conscious, purposeful violations of law or blatant or - =
deliberate disregard of the law by those who know, or
should know . . . Notice of meetings of public bodies which N
are deceptively vague or likely to mislead constitute a willful .
violation.” .

Rogers v. Excise Bd. of Greer County, 1984 OK 95, 701 P.2d 754. . 0

L]




N
B
N
How to Correct an OMA Mistake a
N
If not in compliance with OMA when an action is taken, the act will be
invalid.
The public body should redo its action in conformity with the OMA. 0 ..
i

How? Depends on the type of mistake.
Give proper public notice and put item on next meeting’s agenda

Re-vote and record the decision in the public meeting
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Title 51 O.S. §§ 24A.1-24A.31

The Open Records Act



N

N

N

L N

N

B

-

The Purpose of the ORA T
11

HEN

11

Oklahoma citizens have an “inherent right to know and be fully . .===
informed about their government . . . so they may efficiently and ====
intelligently exercise their inherent political power.” -m ..===
51 O.S. § 24A.2 N EEEEm
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1.
What 1s a
public record?







[]

[]

[]

] []

[]

H

-

What is NOT a record? T
11

11

Computer software ===
Personal effects ====
- : T HEN

Personal financial information H FEE
. o N EEEE

Toll collection audio/video - =====
- - : SEEEE
Personal information given as a guest » EEEE
at a state park ..====
: SR NEN
Certain Department of Defense forms O T
Requests for information 2 - EEE
ENEEEE

N EHNEEE

51 O.S. § 24A.3(1)(a)-(h) .l.===

S 1]






2.
Who is a public body
or a public official?




Public Bodies and Public .
Officials

Includes any office, board, commission, agency . . .

|
|
. . |
Public Officials =
An official or employee of any public body .=E
‘ : : L] | HE
i ﬂ Public Bodies _ mEm
M .

Supported in whole/part by public funds, or EEEn

expendi dministering public fund | um

pen 1ng or a mlmstermg pu 1C Tundas, or operatlng ...

‘ public property O ]

O

. . 5 EE

Their Representatives m mEE

: 5 EEE

510.8.§ 24A3(1) *some exceptions “E-m
EEEEE
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When a record meets these broad definitions, it is an OPEN RECORD. ..===
However, exemptions or exceptions may  shield a public .===
record from disclosure. .===
| EER

HEEER

HTEER
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3.
What exemptions or

exceptions apply to
shield a record from
disclosure?




Exempted Records:

: .
» .
: @
[ | |
. [}
L'y L4
. —-’0

L 4 *
'..-“

State Evidentiary Privilege
Attorney-client privilege,
attorney work product
immunity, identity of informer

e Ny
'y L 4
o* e

CJ| -~
ooo| :
.

(m[m]m]
0oo
’0...-“"

TR LE ]
** %o

Testing Materials for State
Licensing Exams
Including test forms, question
banks, answer keys

Required by LLaw to Remain Confidential

...-“

Executive Sessions
Records of a lawfully
closed portion of a public
meeting

'..-“

Drivers’ Personal
Information
When collected by state
motor vehicle agencies

51 O.S. § 24A.5

e Ny

o* Te
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LR A

Other State or
Federal Statutes
i.e. FERPA,

Juvenile Records

eu Ny

Social Security Numbers
May be redacted or deleted

prior to record’s release



Redaction

Sometimes the entire record will be exempt.

However, if redaction 1s possible, must provide any reasonably

segregable portion of a record after deleting exempt portions.

51 O.S. § 24A.5(3)



Common Exemption: Attorney-Client Privilege

The Attorney-Client Privilege generally protects
communications made in confidence between privileged
persons for the purpose of seeking, obtaining, or

O
providing legal assistance for the client. " am
12 O.S. § 2502(A)(5)

Note: limited privilege for government clients "=
Protects communication re: pending investigation, O
claim, or action, when disclosure will seriously - -
impair me

12 O.S. § 2502(D)(7)




o
: o
Common Exemption: Work Product =
Immunity =
Attorney Work Product Immunity protects certain B
materials prepared in anticipation of litigation from
being disclosed. —
Generally, protects the strategy of the case: mental " am

impressions, conclusions, opinions or legal theories.

See Scott v. Peterson, 2005 OK 84, 9| 8, 126 P.3d 1232,
1235.




Exceptions: These Records Excluded from Disclosure

o
=y
=y

CERTAIN PERSONNEL
RECORDS FEDERAL RECORDS
CERTAIN LAW
PERSONAL NOTES ENFORCEMENT
RECORDS

LITIGATION FILES &
INVESTIGATORY
REPORTS

COURT-SEALED
RECORDS




Personnel Records

Public bodies may keep personnel records confidential in two
situations:

1. Internal Personnel Investigations

2. When disclosure would warrant an invasion of personal

privacy.

51 O.S. § 24A.7(A)(2)
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EEE

Personnel Records T
Samm

public bodies should utilize a balancing test weighing the .===
public’s right to know against the employee’s right to privacy. 1
Protected from disclosure: place of birth, birthdate, date oEm

of marriage, employee 1D number. O&lahoma Pub. B Emm
Employees Ass'n v. State ex rel. Oklahoma Olffice of Pers. " sEEmm
Mamt., 2011 OK 68, 9| 39, 267 P.3d 838, 852. “H
EEEEm

11

However, shall disclose dates of employment, title, SEEE
position, final disciplinary action. 51 O.S. § 24A.7(B). EEEE

" sEamEm

HENEEN

1

1
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11

Personal Notes —+
BT ER

. . . . ...

A public official may keep confidential his or her personal notes and .===
personally created materials prior to taking action: ===
Prior to making a recommendation, or ===
Prior to issuing a report EEN

51 O.S. § 24A.9 L] ...==

111

HE

. 3 ° 3 ...

Note: Consider records disposition schedule: duty to EEEEE
. . ) . 1 1
maintain records for a set period of time. SEEm
1 1

111

| 1 1

111

HENEER

11
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Litigation Files & Investigatory Reports

“Except as otherwise provided by state or local law, the Attorney
General of the State of Oklahoma and agency attorneys
authorized by law, the office of the district attorney of any county
of the state, and the office of the municipal attorney of any

municipality may keep its litigation files and investigatory reports
confidential.”

51 O.S. § 24A.12
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HEEEN

i

Litigation Files & Investigatory Reports mER
HTEN

o

But see 51 O.S. § 24A.20: EEEE
HER

e

“Access to records which, under the Oklahoma Open Records Act, 1
. : o . : HER

would otherwise be available for public inspection and copying, shall not H EEE
be denied because a public body or public official is using or has taken N EmmEE
possession of such records for investigatory purposes or has placed the .==
records in a litigation or investigation file. However, a law enforcement ..===
agency may deny access to a copy of such a record in an investigative file ===
if the record or a true and complete copy thereof is available for public R EE
inspection and copying at another public body.” - .===
HEEEE
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Federal Records -
T

Records coming into the possession of a public body from the federal ===
government or as a result of federal legislation may be kept confidential NN
: HEN

to the extent required by federal law. 5 NEEE
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Law Enforcement Records

The Act identifies 9 categories of law enforcement records that
MUST be made available for inspection if kept.

Except for these 9 categories, law enforcement agencies may deny
access to records except where a court finds public interest/interest

of an individual outweighs the reason for denial

51 O.S. § 24A.8(B)
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Law Enforcement Records —
|

HE

No Duty to Re-Create Records: ===
Law enforcement records shall be kept for as long as specitied ===
by law. 5 NEEE
i i ) ) ) 111

If no specific time requirement by law, maintain for as long as EEEE
.. ) H FHER

needed for administrative purposes. “E BEEEE
THEER
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51 O.S. § 24A.8(C) EEEEE
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Law Enforcement Related Records

L]
Certain information relating to terrorism may be kept confidential.
51 0.S. § 24A.28, c
Traffic Collision Reports may be withheld for up to 60 days, but
the reports shall be made available as soon as practicable upon
request to certain individuals (parties involved in the collision and n =

their legal counsel, law enforcement agency, newspaper, radio,
television broadcaster, etc.). 47 O.S. § 40-102; Cummings, 1993 OK
36, 849 P.2d 1087.

CLEET and the Department of Public Safety shall keep certain law
enforcement training records confidential. 51 O.S. § 24A.8. —







Voluntarily Supplied Information

Information or records voluntarily supplied to any state agency,

board, or commission shall be subject to full disclosure.

51 O.S. § 24A.10

: : : : : [
*Exception if disclosure would give an unfair meou
advantage to competitors or bidders in certain
situations delineated in Section 24A.10(B). mE
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1) What Is a Record?
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How to produce :
open records?
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How to Disclose Public Records? s EEE
11
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Open to any person -.==

p yp aEE

EEE

EEEE

' For inspection, copying, or mechanical reproductlon ===
11

11

- During regular business hours = EBE
HE EEEE

, EEEN

Not required to create a record or produce in a format .==

that does not exist ..===
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Procedures for Disclosure

Reasonable procedures may be implemented to protect the

integrity and organization of records and to prevent excessive
disruption of essential functions. Section 24A.5(6).

A public body shall designate certain persons who are authorized

to release records of the public body for inspection, copying, or -

mechanical reproduction. At least one person shall be available at all -
times to release records during regular business hours of the public

body.* Section 24A.5(7). ms

]

*Special considerations given to public bodies maintaining less than 30 Il =

hours of regular business per week. Section 24A.6. ..
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Charging Fees
The reasonable fee for direct cost of searching and copying 3
records may be charged if: =
The request is for solely commercial purposes; or
It would clearly cause excessive disruption of the essential
functions of the public body. O .=

Recovery of the reasonable, direct costs of record copying or

mechanical reproduction 1s also permitted
Not in excess ot 25¢ per page for 8 /2 x 14 or smaller
Not in excess of $1 for a certified copy

Cannot charge a search fee when the release of records is in the O

public interest or to the news media.
51 O.S. § 24A.5(4)
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Charging Fees: Notice of Fees

Written fee schedule must be posted at
principal otftice and with the county clerk.

51 O.S. § 24A.5(4)(b)
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Timeline for Responses

Must provide prompt, reasonable access to records

Cannot use a FIFO method to respond to requests

51 O.S. § 24A.5(6)
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Penalties for Violations of the ORA
i
Public official + willful violation= misdemeanor
Fine of up to $500, O
Imprisonment in the county jail for up to 1 year,
or both fine and imprisonment
Any person denied access may file: = l.
a ctvil suit for declarative or injunctive relief, or both ]

BUT, suit 1s limited to records requested and denied prior to filing,

plus, 1f successful, reasonable attorney fees 1
A public body/official is entitled to reasonable attorney fees if the suit is =
successfully defended and found clearly frivolous. -
]
]
]

51 O.S. § 24A.17
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